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address this disturbing trend. In re wise 

to her direction wc have formed an 
ecutive task force lo study what has been 
done and what more is needed. Our goal 
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and their families to better ensure their 
safety and health. 

Thank you for your inter£ 5 J-rn"Safety 
rrflte of any 


sincerely, 


if OSH^esfTbe of any fur- John L. Henshaw 


REJECTING OSHA'S ARGUMENTS, ASH BEGS COURT TO FORCE ACTION ON ETS 


An anti-smoking group is pleading with a federal 
court to mandate OSHA to finalize a rule on environmen¬ 
tal tobacco smoke (ETS). In its latest legal brief, the group 
dismisses the agency’s arguments on why it should not 
promulgate a standard on the issue. 

Action on Smoking and Health (ASH) filed its latest 
response Sept 10, arguing before the U,S, Court of 
Appeals for the District of Columbia Circuit that ‘‘OSHA's 
record in dealing with ETS for more than ten years has 
been one of inaction, procrastination and delay — and 
now the agency wants even more time based upon 
specious arguments from self-serving documents gener¬ 
ated outside the rulemaking record.” 

ASH notes that OSHA's latest arguments in the case 
have been based on "subsequent developments in the 
rulemaking,” according to the agency. However, the group 
states, these documents have not been placed in the 
rulemaking record and it would be unfair to permit further 
delay of action on the basis of such “outside-the-record 
documents.” Furthermore. ASH says they are the result of 
the input of “a small number of persons selected by the 
government,” and they “appear to be nothing more than a 
collection of individual papers.” 

Responding to the agency’s latest arguments that in 
the last decade workplace smoking has been reduced 
dramatically by state and local laws, ASH says that “even 
under OSHA’s most extreme assumptions, the risk 
remains not only ‘significant’ but more significant than 
those addressed by all of its other rulemakings.” 

ASH also dismisses the agency’s suggestion that it is 
Dot currently possible to quantitatively measure ETS 
exposure. The group believes this argument is irrelevant, 
claiming that by law OSHA should set the exposure level 


at zero. 

Calling the agency’s third argument that smoking 
bans may not be feasible in restaurants “frivolous,” ASH 
points out that “several states and scores of municipalities 
have done it successfully.” 

The group also notes that OSHA is by law required to 
select the lowest feasible level of a known toxin. While 
ASH admits that with some chemicals that are needed for 
certain processes a level of zero cannot be feasibly set, it 
argues that this is not the case for ETS as it is not required 
in any workplace. 

Lastly, ASH calls on the court to disregard the 
argument that an outright smoking ban would not be 
feasible, pointing to numerous states, such as California, 
cities, counties and icrwns, which already have such a ban 
in place. The group claims that if it is possible in Califor¬ 
nia to ban all workplace smoking, it should also be 
possible for the entire country. 

AS1I argues that while it would like to see the court 
mandate OSHA to finalize a standard within 90 days, it is 
simply asking it to direct the agency to take “some final 
action” on the issue even if this means “possibty denying 
ASH’s petiiion.” 

The group says in that case it “would finally be able to 
seek review of the agency’s final order clearly stating its 
reasons for refusing to take any action against the most 
deadly workplace toxin for over ten years; rather than to 
battle — as ASH has now for over ten years — against 
self-serving arguments made by counsel alone as to why 
delay after delay is justified, and why OSHA need not take 
any definitive (i.e., reviewable) action regarding ETS.” 

The text of ASH’s petition is available on IWP Extra 
— see page 2 for details. 
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COULD ALLEVIATE COST OF WORK-RELATED ARTHRITIS 


A prominent California university has conducted what 
it says is the first major ec&iKi{nic study of work-related 
arthritis, suggesting that the implementation of an ergo¬ 
nomics standard could reduce the number^jf arthritis cases 
as well as alleviate the effect these cases have! 
economy. 

The University of California at Davis Study tills 
“Estimating the Costs of Job Related Arthrijisr^^ublishcd 
in the July edition of the Journal o£JtH€urnQiolog}’, 


concluded that “the cost of job related artijritrS'Ts signifi¬ 
cant” and that it “is at least as cosJly-aS/job related renal 
and neurological diseasecombmed, and is on a par with 
the costs ofjob-reJattflchronic obstructive pulmonary' 
diseas eapd-afTasthm a, whether job related or not.” The 
■ estimates that work-related arthritis costs the U S. 
Cmomy from $3.41 to $13.23 billion annually. 

^eigh, co-author of the study and a professor in 
the DeparlmetTVqfF.pidcrniology and Preventive Medicine 
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Source: https://www.industrydocuments.ucsf.edu/docs/nqgj0001 



